FORMER COAST GUARD PROPERTY LEASE
L PARTIES

This Agreement is made between the City of Frankfort, a Michigan municipal
corporation whose address is 412 Main Street, Frankfort, Michigan 49635 (CITY),
and Crystal Lake Art Center (CLAC), a Michigan non-profit corporation, whose
address is 111 Tenth Street, Frankfort, P.O. Box 1513, Michigan 49635.

ILL PREMISES; RECITALS

The CITY owns fee title to real estate located in the City of Frankfort, more fully
described on Exhibit A attached, which was formerly part of the US Coast Guard
Station Frankfort (the Premises), which includes a two-story building with
basement, a multi-bay garage, and storage sheds, with a combined total space of
approximately 11,171 square feet (the Building). The City has also been granted a
non-exclusive roadway easement over a portion of the Coast Guard Station
premises (the Easement).

CLAC desires to use the Building as an art center, and the CITY believes
establishment of an Art Center in this Building would benefit the public. Therefore,
the CITY, pursuant to §4.10H and §15.1 of the City Charter, and CLAC agree as
follows.

IT1I.  BASIC AGREEMENT; TERM; RENT

For a term of three (3) years, commencing November 1, 2007, and ending October
31, 2010 (unless renewed as provided in Article XI), the CITY leases the Premises to
CLAC for the sole purpose of operating an art center. This lease includes the right
to use the Eusement in accordance with its terms.

The Premises shall remain open to the general public for all purposes consistent
with the operation of an art center. CLAC shall operate and manage the Building in
generally the same manner in which it operates its present art center, with galleries
and facilities for exhibitions, shows, classes, offices, receptions and dinners. CLAC
will, in coordination with the CITY, place and maintain a display covering the
history of the City of Frankfort in a publicly accessible location in the Building.

In consideration of the non-profit public purpose of an art center and the renovation
and maintenance of the Premises by CLAC, the CITY will charge no rent for the
Premises. If the lease is terminated, the City will pay CLAC the difference between



the value of the building and improvements now, and the value of the building and
improvements at the time the lease is terminated.

CLAC may sublet portions of the building to other organizations whose projected
use of the Premises conforms to the restrictions under which the CITY acquired the
Premises. The CITY must consent in writing prior to execution of any sublease in
excess of three (3) days. Any rent received by CLAC shall belong to CLAC.

CLAC may rent the building for special events of less than three (3) days’ duration,
without prior approval from the CITY. However, users must comply with the
CITY's special events policy for use of comparable CITY facilities, such as the
recreational center. CLAC shall make copies of this policy available to all users.
Any special events rent shall belong to CLAC.

IV. BUILDING ALTERATIONS

The parties acknowledge that CLAC intends to expend significant resources on
renovation of the Building. The CITY agrees to assist CLAC, to the extent
permissible, in obtaining grant funds for the renovation. All renovations of the
Building shall be made in accordance with the terms of the Quitclaim Deed by
which the City acquired the Premises and with all State and Federal regulations,
including historic preservation regulations which may be imposed by the State or
Federal governments. All structural renovations to the Building shall be approved
in advance by the CITY.

When renovation is complete, CLAC shall submit an itemization of funds expended
to the CITY.

V. UTILITIES, TAXES, AND REPAIRS

In consideration of occupying the Premises rent free, CLAC agrees to pay, when
due, the cost of all utilities, including gas, trash collection, water and sewer,
telephone, and electricity, incurred in operating the Premises. The CLAC further
agrees to pay the cost of all repairs and maintenance required for operation of the
Premises, including the cost of those services requested by the CLAC under
Paragraph VII(C) of this Agreement, but excluding those services furnished at no
cost by the CITY under Paragraph VII(D) of this Agreement. The obligation to pay
the expenses set forth in this Article shall begin when the lease is signed.



VI. INSURANCE; DAMAGE OR TOTAL
DESTRUCTION OF THE PREMISES

At its expense, CLAC shall procure and keep in effect while this Agreement is in
force, public liability and property damage insurance naming the CITY as an
additional insured, in minimum amounts of $1,000,000 dollars for injuries to one
person and $500,000 for property damage resulting from any one occurrence, and to
keep the Building fully insured against damage by fire or other casualty. CLAC
shall deliver copies of these insurance policies to the CITY before commencement of
this lease. This requirement may be met by including CLAC within the ambit of the
CITY'S existing insurance, upon such terms and conditions as CLAC and CITY shall
agree. In any event, CLAC shall be responsible for obtaining its own insurance on
any of its personal property located on the Premises.

If the Building is partially destroyed by any cause whatsoever, CLAC agrees that it
will, with all deliberate speed, use the insurance proceeds to repair or rebuild the
damaged portion of the Building. If the Building is totally destroyed by any cause
whatsoever, CLAC has the option to rebuild the Building, but if this option is not
exercised within ninety (90) days of total destruction of the Building, then the CITY
may, no later than one hundred eighty (180) days after the total destruction of the
Building, elect to use the insurance proceeds to rebuild the Building. If neither
CLAC nor the CITY elect to rebuild the Building within one hundred eighty (180)
days of total destruction of the Building, the insurance proceeds shall be paid to
CLAC and the CITY as their respective interests appear. This Agreement shall then
terminate automatically upon the three hundred sixty fifth (365th) day following
total destruction of the Building. Upon termination, the obligations of both parties
under this Agreement shall cease; however, nothing in this agreement shall be
construed to relieve either party of any duty or liability accrued prior to termination.

VII. ADDITIONAL CITY COVENANTS

The CITY agrees:

A.  thatit owns the leased Premises in fee simple, and that upon performance by
CLAC of all conditions of this Agreement, CLAC may quietly and peaceably
enjoy the Premises for the term (and any renewals thereof) of this Agreement.

B. that CLAC may, without the CITY's consent, decorate (including painting,
wallpapering, paneling, and carpeting) the Building, but any structural
renovations must be first approved by the CITY.

C. to furnish at its actual labor and material cost and upon CLAC'S request,



snow removal, lawn mowing, and tree and hedge trimming services. The
CITY shall bill CLAC for these services monthly, and CLAC agrees to pay for
these services within thirty (30) days of receipt of billing from the CITY.

to furnish other standard municipal services such as maintenance of water
and sewer lines and police and fire protection at no cost to CLAC.

VIII. ADDITIONAL CLAC CONVENANTS

CLAC agrees:

A.
B

C.

to accept the Premises "as is".

not to make structural alterations or additions to the Premises without the
prior written consent of the CITY.

to keep the Premises free of liens arising out of services performed or
materials furnished for the Premises, and to keep the Premises unencumbered

- by mortgage debt.

to promptly notify the CITY of any damage to the Premises, and of injuries to -
persons or damage to property allegedly resulting from defects in the
Premises.

in cooperation with the CITY, to operate the art center in compliance with the
restrictions in deed under which the CITY has acquired title to the Premises
and in accordance with all applicable state, Federal, and local law, and to
cooperate with and assist the CITY in complying with the obligations
imposed by deed to the CITY.

to maintain the Premises in good condition, at its expense.

IX. RIGHT OF ENTRY; SUMMARY REPOSSESSION

If CLAC breaches any of its obligations under this Agreement, the CITY must
give CLAC written notice of the breach, and CLAC shall have ninety (90)
days after notice to cure the breach. If CLAC does not cure the breach, the
CITY or its agents have the right to enter and repossess the Premises and
remove CLAC, either by summary proceedings to recover possession or other
lawful means, without prejudice to any additional remedy at law or equity
which the CITY may possess.

In the event the Premises are abandoned by CLAC, the CITY has the right,
after the notice specified in Paragraph A, to enter without resort to legal
proceedings, either by force or otherwise, without being liable for any
damages therefor, and to relet the Premises upon such terms and conditions
as the CITY can obtain, without prejudice to any additional remedy at law or



equity which the CITY may possess.
X. WAIVER OF SUBROGATION

The CITY and CLAC hereby waive all rights of recovery, claims, or causes of action,
against each other, their agents, officers, and employees for any loss or damage that
may occur to the Premises by reason of fire, the elements, or any other cause which
could be insured against under the terms of standard fire and extended coverage
insurance policies, regardless of the cause of origin, including negligence of the
parties, their agents, officers, and employees, to the extent such waiver is permitted
by the applicable insurance policies.

XI. RENEWAL; AMENDMENTS; TERMINATION

A.  This Agreement may be renewed for additional three-year terms by a
resolution of the CITY and CLAC, properly executed and attached to this
Agreement. The CITY shall not refuse to renew this Agreement without just
cause, which is defined to be:

1. any breach of this lease which CLAC fails to remedy within ninety (90)
days after written notice of the breach;

2. determination by the CITY, after notice and a public hearing, that it is
no longer in the public interest to use the Premises as an art center run
by CLAC.

In the event either the CITY or CLAC does not intend to renew this
agreement, the non-renewing party shall give written notice to the other six
(6) months prior to the expiration of this Agreement. The notice must specify
the reason for non-renewal. If the CITY elects not to renew the lease, CLAC
may continue to occupy the Premises under the existing lease for one
additional three-year term and thereafter for a two-year term.

B. Any amendments to this Agreement must be evidenced by a separate written
instrument, properly executed and authorized by both the CITY and CLAC.

C.  FEither party may terminate this Agreement for breach. The terminating party
must first give the other written notice of the breach, and the breaching party
shall have ninety (90) days after notice to cure the breach. In addition, if
CLAC determines it is unable to raise sufficient funds to proceed with its
renovations, or if CLAC cannot obtain site plan approval from the CITY, it
may terminate the lease upon thirty (30) days written notice to the CITY.



Upon termination of this Agreement by non-renewal, mutual consent, for a
breach of a condition of this Agreement, or because CLAC cannot raise
sufficient funds to proceed with its renovations or obtain site plan approval,
the Building, including any structural additions and leasehold improvements,
remains the property of the CITY. Personal property, including all artwork,
non-attached display cabinetry, furniture, and movable equipment located on
the Premises, remains the property of CLAC.

However, upon termination of this Agreement by the CITY because of
abandonment, all property, whether real, personal, or mixed, tangible and
intangible, located on the Premises, shall become property of the CITY, to be
held in trust for the purpose of operating a facility for recreational purposes.

If this agreement is terminated by the CITY, the City will pay CLAC the
difference between the value of the building and improvements now, and the
value of the building and improvements at the time the lease is terminated.
For example, if the building is worth $1 million now, and in 50 years is worth
$2 million, the City would have to pay CLAC $1 million. If the building is
worth $1 million now and $1.5 million in 50 years, the City would have to pay
CLAC $500,000.

In order to determine the difference in value, the CITY and CLAC shall,
within 30 days of the execution of this lease, obtain an appraisal of the current
value of the building and improvements, from a qualified appraiser to be
mutually agreed on by the parties. CLAC shall be responsible for the costs of
the appraisal. If the parties cannot agree on an appraiser, they shall each
name an appraiser and the two named appraisers will choose a third
appraiser. All three appraisers will appraise the property, and the average
value of the two closest appraisals shall determine the current value of the
building and improvements. The appraisal which is not one of the two
closest appraisals shall be rejected. Each party shall pay the costs and
expenses of their respective appraisers, and the party whose appraisal is
rejected shall pay the costs and expenses of the independent appraiser. If the
appraisal of the independent appraiser is rejected, the costs and expenses of
the independent appraiser shall be borne equally by the parties. If one party
fails, refuses, or otherwise neglects to appoint an appraiser, the other party’s
appraiser shall solely determine the value of the building. If the lease is
terminated by the CITY, the same appraisal procedure will be followed. All
appraisals shall consider only the value of the buildings and improvements at
the time of the appraisal; land value shall be specifically excluded from the



appraisal.

The parties agree that the appraisal(s) reflecting the current value of the
building will be initialed by the parties and attached as an exhibit to this
executed lease within ten (10) days after the appraisals have been received.

XII. MISCELLANEOUS COVENANTS

All notices given under this Agreement shall be mailed to the parties at the
addresses specified in the Article T of this Agreement, unless a written
directive from the party changing its address is mailed to the other party at
least ten (10) days prior to the date on which notice is required. It shall be
deemed sufficient if all notices are mailed certified mail/return receipt
requested /postage prepaid. The postmark determines the date on which
notice has been given, notwithstanding that the addressee may actually
receive the notice at a later date.

This Agreement shall be construed in all respects according to the laws of the
State of Michigan.

This Agreement shall be binding on the parties, their heirs, successors and
assigns.

XIII. AUTHORITY TO EXECUTE

By affixing their signatures below, the named officials aver that they have authority
to execute this Agreement on behalf of their respective entities.

THE CITY OF FRANKFORT

o008 (T 2007 (el Besn

BY: RICHARD BAYER
ITS: Mayor

BY: KIMBERLY K{DDER
ITS: Clerk/Treasurer




CRYSTAL LA ART CENTER

BY: ELAINE PETERSON
ITS: President

ey B pond

By SHAR&%I,\T BLIZZARD

ITS: Secreta
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OUITCLAIM DEED

The UNITED STATES OF AMERICA, hereinafter referred to as Grantor, acting by and through
the Regional Director, National Park Service, Northeast Region with offices at 200 Chestnut
Street, Philadelphia, PA 19106, pursuant to authority delegated by the Secretary of the Interior,
and as authorized by the Federal Property and Administrative Services Act of 1949, as amended,
40 TU.S.C. § 550 (e), and regulations and orders promulgated thereunder, for and in consideration
of the use and maintenance of the property herein conveyed exclusively for public park or public

recreation purposes in perpetuity by the City of F rankfort, Michigan, hereinafter referred 1o as

Grantee, (loes hereby remise, release and quitelaim to Grantee, its successors and assigns, subject.
to the reservations, exceptions, restrictions, conditions and covenants hereinafter set forth, all the
right, title and interest of the Grantor in and 1o the following described property situated and
being in the City of Frankfort, County of Benzie, Michigan, together with the improvements
thereon, and more particularly bounded and described as follows: ” :

Part of the NE 1/4 of Section 28, T26N, R16W, unplatted City of Frankfort,
Benzie County, Michigar. ' '

Commencing at the Northeast comer of said Section, thence North 90 00 00 West,
690.00 feet (also recorded as N 89 58 W) along the North line of said Section;
thence South 00 02 00 Bast, 1159.10 feet (also recorded as 5-00 01-36 W, 1158.96
feet, S 00 00 00 W, 1160.38 feet and 5 00 02 00 W, 1160.08 feet) to an iron rod
and the point of beginning; thence South 00 15 46 West, 175.96 feet (also
recorded as S 00 17 45 W, 175.61 feet, S 00 00 00 W, 175.00 feet and S 00 0200~
W, 175.31 feet); thence South 86 57 50 West, 21.56 feet; thence North 89 52 11

West, 162.80 feet o a point which is 5.00 feet Basterly of the Easterly side of'a
certain concrete wall; thence North 00 04 19 West, 143.70 feet parallel and 5.00
feet Basterly of the Basterly side of said wall to the Northerly side of a concrete
wall running Rasterly and Westerly; thence North 19 03 39 West, 47,75 feet (also
recorded as 47.82 feet) to the Northerly line of the United States Coast Guard
boundary; thence South 86 33 07 East, 201.28 feet (also recorded as S §6 37 05 E,
S 8641 00, and S 86 36 00°E) to the point of beginning;

Containing 0.78 acres more or less.

The Grantor hereby conveys to the Grautee all the right, fitle and interest of the Grantor in and to
the use of any alleys, streets, ways and gores abutting or adjoining the land.

TOGETHER WITH the appurtenances and improvements thereon, and all the estate and rights of
the Grantor in and to‘said premises, but '




SUBJECT TO THE FOLLOWING:
A, Anyand all outstanding reservations, easements and rights-of-way, recorded and unrecorded,

for public roads, railroads, pipelines, drainage ditches, sewer mains and lines, and all public

wiilities affecting the property herein conveyed.

B. Any survey discrepancies, conflicts, o shortages in area OF boundary lines, or any
encroachments, or protrusions, or any overlapping of improvements which may affect the subject

property.

TO HAVE AND TO HOLD the above premises, subject 10 the following specified easements,
s, conditions, covenants, and reservations reserved In and to the United

exceptions, restriction.
o Grantee, its successors and assigns,

States of Americe, herein enumerated and set forth, unto th

forever.

PURSUANT TO AUTHORITY contained in the Federal Property and Administrative Services -
Act of 1949, as amended, and applicable rules regulations and orders promulgated thereunder,
the General Services Administration determined the property to be surplus to the needs of the
United States of America and, assigned the property 1o the Department of the Interior for
conveyance to Grantee. It is understood and agreed by and between the Grantor and Grantee, and
Grantee by acceptance of this deed does acknowledge that it fully understands the terms and
conditions set forth herein and doas further covenant and agree for itself, and its successors and

-assigns, forever, as follows:

1 That the property shall be used and maintained exclusively for public park or public
recreation purposes for which it was conveyed in perpetuity in accordance with 41 CFR 101-
47.308-7 (n), and as set forth in the program of wlization and plan contained in Grantee's
application submitied by Grantee dated June 24,2005, which program and'plan may be amended
from time to time at the request of either the Grantor or Grantee, with the written concurrence of

the other party, and such amendments shall be added to-and become a part of the original

application.

9. The Grantee shall, within six months of the date of this deed, erect and maintain 2

permanent sign or marker near the point of principal aceess 10 the conveyed area stating that:

This parkland was acquired through the FEDERAL LANDS TO PARKS
PROGRAM of the United States Department of the Interior, National Park
Service, for use by the general public.

3. The property shall not be sold, leased, assigned, or otherwise disposed of except to
another eligible governmental agency that the Secretary of the Interior agrees in writing can’
_assure the continued use and maintenance of the property for public park or public recreation

walinstrument-of-conveyance:.

et -pm—po'ge'g*gubj‘e'ct‘to“the'S’ame‘TETHIS‘Etl"ld*ééﬁé‘i’tllGHS'ﬁ;l‘fhé"Oﬁgi
However, nothing in this provision shall preclude the Grantee from providing related recreational
ities and services compatible with the approved application, through concession agreements

r

£ 3
1acl



with the Program of TJtilization, revenue generated on this pro
biS j2 24 prop

Floodplain Management,

~ ~gomply-with-allrequir ements

entered into with third parties, provided prior concurrence to such agreements 18 obtained in

writing from the Secretary of the Interior.

4. Beginning two years from the date of this conveyance, the Grantee, 1ts SUCCESSOrs and
1 reports to the Secretary of the Interior setting forth the use made of

assigns, shall submit biennia.
the property during the preceding two-year period, and other pertinent data establishing its
cutive reports and as further

continuous use for the purposes set forth above, for ten conse
determined by the Secretary of the Interior.

5 Revenues generated on this property may not be expended for non-recreation
i1 this property has been fully developed in accordance with the Program of

purposes. Unt
Utilization, all revenues generated on this property must be used for the development, operation

and maintenance of this property. After this property has been fully developed in accordance
erty may be expended on other

recreation properties operated by the Grantee.

6. The National Park Service, and any representative it may so delegate, shall have the
right of entry upon said premises at any sime to conduct inspections of the property for the
purpose of evaluating the Grantee’s compliance with the terms and conditions of the convqjance,‘

7. The Grantee further covenants and agrees 10 comply with the 1977 Amendments to the
Federal Water Pollution Control Act (Clean Water Actof 1977), and Executive Ordér 11990 -
(May 24, 1977) for Protection of Wetlands, and Executive Order 11988 (May 24, 1977) for

where and to the extent said / mendments and Orders are applicable to
the property herein conveyed, and Grantee shall be subject to any use +egtrictions issued under
said Amendments and Orders. ' ’ ' :

§ The Grantee further covenanits and agrees for itself, its sUCCESSOTE and assigns, 10
comply with the reguirements of Public Law 90-480 (82 Stat. 18), the Architectural Barriers Act
of 1968, as amended by Public Law 91-205 of 1970 (84 Stat. 49) and regulations and orders
promulgaté‘ﬁ thereunder, 1o assure that development of facilities on the property makes such
facilities accessible tO the physically handicapped; and further assure in accordance with Public
Taw 03-112, the Rehabilitation Act of 1973 (87 Stat. 394), and Public Law 101-336, the
Americans With Disabilities Act of 1990 (1 04 Stat. 337), that no otherwise qualified |
handicapped individual shall, solely by reason of his or her handicap, be excluded from the
participation i, be denied benefits of, or be subject t0 discrimination under any program of

activity receiving Federal financial assistance.
9, Aspartof the consideration for this deed, the Grantee covenants and agrees for itself,

45 successors and ansigns, that; (1) the program for or in connection with which this deed is
made will be conducted in compliance with, and the Grantee, its snccessors and assigns, will

Jrmposed-by- or“pmsuanuo;thejﬁgulaﬁpnsmof—the-D epartment.of the
Tnterior as in effect on the date of this deed (43 C PR Part 17) issued under the provisions of
Tstle V1 of the Civil Rights Act of 1964; (2) s covenant shall be subject in all respects to the -
cessors and assigns, will promptly take and

provisions of said regulations; (3)-the Grantee, its suc



sontinue to take such action as may he necessary to effectuate this covenant; (4) the United States
shall have the right tO seek judicial enforcement of this covenant; and (5) the Grantee 1ts
each other person (any egal entity) who, through
assigns is authorized to

benefits under said program, a written aoreement pursuant to which such
o > fad Ba

with respect to the services O benefits which he 1s authorized to provide,

bligations as those imposed upon the Grantee, its successors and
agsigns, by this covenant, and (b) furnish 2 cOpy of such agreement to the Secretary of the Interior
or his successors; and that this covenant shall run with the land hereby conveyed, and shall, in
any event, without regard 10 technical classification or designation, legal or otherwise, be binding
to the fullest extent permitied by law and equity for the be efit of and in favor of the Grantor and
enforceable by the Grantor against the Grantee s successors and assigns. ‘

oy

successors and assigns, will: (a) obtain from
contractual or other arrangements with the Grantee, s successors o
provide services OF
other persons shall,
andertake for himself the same O

10, HISTORIC PRESERVATION COVENANTS: The Grantee agrees to comply with
section 106 of the national historic preservation act of 1966, as amended (16 U.S.C. 470y,
 executive order 11593 (Meay 13, 1971), and the archaeological and historic preservation act of
1966 (16 1U.S.C. 469). The Grantee further agrees 10 consult with the state historic pré‘ ervation
officer in conducting investigations, as necessary, to identify sites and resources oI the pfopeﬁy
that may be 0L, nominated to, 0T eligible for nomination to the national register of historiciplaces,
notify the Grantor of the existence of any such sites and resources, and comply with all

1 : Wy the Grantor to avoid or mitigate adverse € fects on such sites or

requirements established by
resources. The Grantee, in accepting this Deed, acknowledges and accepts the following historic

preservation covenants:

a) Crantee shall matntain and preserve the Property in accordance with the
recommended approaches i1 The Secretary of the Tnterior s Standards jor
Treqiment of Historic Properties, Standards for Preservation, (Technical

“pregervation Services for istoric Buildings, National Park Service) in order 10

preserve and enhance the distinctive materials, feptures and spaces that caused the

Property to be historic.

1) When rehabilitation is the appropriate treatment, Grantee shall rehabilitate the
Property in accordance with the recommended approaches in The Secretary Q f the
Tnterior's Standards for T veatment of Historic Properties, Standards for
Rehabilitation, (Technical Preservation Services for Historic Buildings, National
Park Service). Rehabilitation 18 appropriate when repair and replacement of
deteriorated features 18 necessary or when alteration or additions to the property

are planned.

¢) Distinctive materials, features, finishes, construction techniques end examples of
craftsmanship that characterize the Property shall be preserved.

d) Plans of proposed rehabilitation, coastruction, alteration or replacement of
als, features, finishes Or Spaces which would affect the
al integrity of the Property shall be reviewed and approved

distinctive materl
appearance Or structur



by the Secretary in consultation with the SHPO for consistency with The
Secretary of the Interior’s Standards for Trearment of Historic Properties.

e) Archaeological resources shall be protected and preserved in place. All projects
involving ground-disturbing activity shall be reviewed by the SHPO. If such
resources mustbe disturbed, mitigation measures must be undertaken with the

express prior written permission of the SHPO.

f) The Secretary Or authorized representative, and the SHPO shall be permitted at all
times to inspect the Property in order to ascertain if the above conditions are being

observed.

Tn the event that the Property or any historic artifact associated with the Property
ceases to be maintained in compliance with the covenants, conditions and
restrictions set forth in this section, the Property shall, at the option of the Grantor,
revert to the United States of America to be placed under administrative control of

the Grantor,

" 1) The covenants, conditions and restrictions contained herein shall be inserted by
+he Grantee verbatim or by express reference in any deed or other legal instrument

by which it divests stself of either the fee simple #ifle or any other lesser estate In
the Property. - . ’

i) The failure of the Grantor, the Sscretary or the SHPO to exercise any right or

remedy granted under #hig instrument shall not have the effect of waiving or

limiting the exercise of any other right or remedy or the use of such right or

remedy at any other time.

5, conditions and restrictions set forth in this Historic Preservation

) The covenant
e upon the Property and shall be deemed

Covenant shall constitute 2 binding servitud
to run with the land.

{1, ENVIRONMENTAL CONSIDERATIONS:

A. Inclusion Of Provisions: The person OF entity to whom the property it transferred shall
neither transfer the property, lease the property, nor grant any interest, privilege, or license

whatsoever in connection with the property without the inclusion of the environmental profection
provisions contained herein, and shall require the inclusion of such environmental protection

proVisions in all further deeds, transfers, leases, or grant of any interest, privilege, or license.

'B. Asbestos: The Grantee, in accepting of this Deed, acknowledges that it has been

-;—?;:—;:?ﬁﬁ%méd—byéGfr»anié'pthfaﬁ;théﬁllltgperty:contams;asb.esto.s:contairﬂngm@tﬁl.i@l&, and that Grantee
~ has been provided writh the following notice and warning by Grantor. Crantee, in accepting of
this Deed, acknowledges that it accepts the transfer and Deed of the Property subject to the terms

and conditions contained herein:



(1) The Grantee ;s warned that the Property contains asbestos-contaimng materials.
posure o asbestos fibers hags been

Agbestos is a hazardous material. Unprotected X
determined to signifl cantly increase the risk of cancer, mesothelioma, and asbestosis,

These diseases can cause gerious bodily harm resulting in disability or death.

(2) The Grantee 18 deemed to have relied solely op its own judgment in assessing the
overall condition of all or any portion of the Property, including any asbestos hazards or

CONCerns.

(3) No warranties, either express or implied, are given with regard to the condition of the
Property including, without limitation, whether the Property does or does not contain
ashestos or is or is not safe for a particular purpose. The failure of Grantee to have
inspected or to be folly informed as 1o the condition of all or any portion of the Property

shall not constitute grounds for any claim or demand against Grantor.

(4) The description of the Property a8 set forth herein, and any other information provided
with respect to the Property was based on the best information available to the General
Services Administration, Property Disposal Division and is believed to be correct, but any

error or omission shall not constitute grounds or reason 10T Aty claim by Grantee against

Grantor, including, without limitation, any claim for allowance, refund or deduction from

the purchase price for such Property. ‘

(5) Grantor assumes no liability for damages for personal Injury., iliness, digability or.
death to Grantee or 10 Grantes’s employees, invitees, or any other person subject to
Grantee’s control or direction, or to any other persom, including members of the general

* public, arising from or incident to the purchase, transportation,femoval, handling, use,
disposition, Of other activity causing of leading to contact of any kind whatsoever with

asbestos on the Property.

(6) Grantee further agrees by acceptance of the Deed to the Property that, in its use and
occupancy of the Property, it will comply with all Federal, state and local laws;
ordinances, orders and regulations relating to asbestos. k
(. Notice Regarding Hazardous Substance Activity. Pursuant to 40 CFR 173.2 and Section
120(0)(3)(A)({) of the Comprehensive Environmental Response, Compensation and Liability Act
of 1680, as amended (CERCLA)(42 1.8.C. 9620 (MBGHAD), and based upon a complete search
of agency files, the United States gives notice that no hazardous substances have been released or

disposed of or stored for one year 0T mOre on the Property.

D. CERCLA Covenant, Grantor warrants that all remedial action necessary 1o protect human
'Dif@ré_the‘_dateﬂof;this_oomz‘eyanc«a\;Gzant@.r;wa’rams that

e — ——heal ﬂi‘andﬁnv-if@nm6n‘>;~has-‘béén—té;kén;bu
it shall take any response action found to be necessary ofter the date of this conveyance regarding

hazardous substances located on the Property on the date of this conveyance.



(1) This covenant shall not apply: (a) in any case in which Grantee, its sUCCes501s OF
assigns, OT airy successor ‘1 interest to the Property or part thereof is a Potentially '
Responsible Party (PRP) with respect 10 the Property immediately prior to the date of this
conveyance; or (b) 1o the extent but only to the extent that such additional response action
or part thereof found to be necessary is the result of an act or failure to act of the Grantee,
ifs SUCCEessors OF assigns, Of any party in possession after the date of this conveyance that
either: (1) results in a release Of shreatened release of a hazardous substance that was not
located on the Property o1 the date of this conveyance, oI (i) causes or exacerbates the
release or threatened release of a hazardous substance fhe existence and location of which
was known and identified to the applicable regulatory suthority as-of the date of this

conveyance.

(2) In the event Grantee, its successors of assigns, seeks to have Grantor conduct or
pay for any additional response action, and, as & condition precedent to Grantor incurring
any additional cleanup obligation Or related expenses, the Grantee, its sUCCessors or
assigns, shall provide Grantor ot least 45 days written notice of such a claim and provide
credible evidence that: (a) the associated contamination existed prior to the date of this
conveyance; and (b) the need 10 conduct any additional response action or part thereof

was not the result of any act or failure to act by the Grantes, jte SUCCEssOrs Or assigns. OF

~any party n DOSSESSION.

Reservation of Right of Access, Grantor reserves & right of access to all portions of the Property
for environmental investigation, remediation or other corrective action. This reservation includes
fhe right of access 10 and use of available utilities at reasonable cost 1o Grantor. These rights

éhall be exercisable in any case in which a remedial ction, response action or corrective action is
found to be necessary after the date of this conveyance, or in which access is mecessary 10 carry :
out aremedial action, response action, Or corrective action on adjoining property. Pursuant to'

this reservation, the United States of America, and its respective officers; agernts, employees,
contractors and subcontractors shall have the right (upon reasonable advance written notice to the
) o enter upon. the Property and conduct investigations and surveys, to include

record title owner
lation and other activities related to

drilling, tegt-pitting, borings, data and records compl
environmental investigation, and to carry out remedial of removal actions as required or
necessary, including but not limited to the installation and operation of monitoring wells,
_pumping wells, and treatment facilities. Any such entry, including such activities, responses or
remedial actions, shall be coordinated with record title owner and shall be performed in a manner
fhat minimizes interruption with activities of authorized ocoupants. '

E. NOTICE OF LEAD-BASED PAINT FOR NON-RESIDENTIAL REAL PROPERTY
CONSTRUCTED PRIOR TO 1978: Every purchaser of any interest in real property on which a
building was built prior 10 1978 is notified that such property May preserit exposure to lead from
~ lead-based paint that may place young children at tisk of developing lead poisoning. Lead
OT : urclogical dam_@gg.—includmgléaming L

~w—-~—~—-—~peisezmg«»m—yeurig—'childr.éﬂ_ﬂla;sapmbhic_e;p‘amanﬁnﬁn@

disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead

poisoning also poses a particular risk to pregnant women. The seller of any interest in residential
real property 17 required t0 provide the buyer with any informat_ioh on lead based paint hazards



from risk agsessments OF inspections 11 the seller’s possession and notify the buyer of any known
lead based paint hazards. A risk assessment OF inspection for possible lead based paint hazards is

recommended prior to converting the property 10 & residential dwelling.
F. No Liabilitv For Non-1.S. Coast Guard Contamination

Neither the Grantor nor the U.S, Coast Guard shall incur Liability for additional response action
or corrective action found 10 be necessary after the date of transfer in any case 1 which the
person or entity 10 whorm the property is transferred, or other non-U.S. Coast Guard entities, 18
identified as the party responsible for contamination of the property.

12. NAVIGABLE ATRSPACE: Based upon coordination between the General Services
Administration and the Federal Aviation Administration (the “FAA”)as recommended in House
Report Number 95-1053 entitled “FAA Determination of ‘No Hazard” for Structures Near
Ajrports,” it has been determined that a public alrport, Frankfort Dow Memorial Airport, 1s

11 be no construction on, OF alteration

located within six nautical miles of the Property. There sha
of, the Property unless 2 determination of “no hazard 10 air nevigation” is issued Dy the FAA In
sccordance with Title 14, Code of Federal Regulations, Dart 77, “Objects Affecting Navigable
Adrspace,” or under the authority of the Federal Aviation Act of 1958, as amended.

13, CONDITION OF T TR PROPERTY: Grantee by its acceptance hereof certifies that
it has inspected, 15 aware of and accepts the condition and state of repalr of the property. Itis. |
understood and agreed that the property 18 conveyed "as is" and nwhere is'" without any

epresentation, warranty o guarantee 0f any kind or nature, xpress o implied, including,
without Limitation, any representation, warranty of guarantee as 10 quantity, quality, character,
condition, size or kind, or that the same 18 in any particular condition; OT fit to be used for any
particular purpose. Grantee acknowledges that Grantor has made no representation or We.r:a.ﬁty
of any kind concerning the condition OF state or repair of the property which has not been fully

“setout inthe deed, and no claim for allowance or deduction upon such grounds will be '

" considered. There 1510 obligation on the part of the Grantor or the United States of America,
scting by and through the Secretary of Homeland Sscurity, United States Department of
Homeland Security to malke any elterations, repairs, or additions. The Grantor and the United

tates of America, acting by and through the Secretary of Homeland Secutity, United States
Department of Homeland Security, shall not be liable for any latent or patent defects to or on the
heremabove described real estate (including all improvements located thereon). The Grantee
acknowledges that the Grantor has made no representation or warranty concerning the condition
or state of repair of the tract of real estate described herein (including all improvements located
thereon) nox any agreement OT promise to alter, improve, adapt, or repair any portion of the
referenced real estate, ’ :

14, COVENANT AGAIN 9T DISCRIMINATION: The Grantee, by acceptance of this

wiem = = - deed, covenants that it chall not-discriminate upon the basis -oflraoe,-:color,l‘&]igion;@r..naﬁonal

origin in the use, OCCUPANCY, sale, or lease of the property, O in 1ts emp105ment practices
This covenant shall not apply, however, 10 the lease or rental of 2 room or

conducted thereon.
rocms within 2 family dwelling unit, nor shall it apply with respect 1O religion for premises used



primarily for religious purposes. The United States of America shall be deemed 2 beneficiary of
tl1s covenant without regard to whether it remains the owner of any land or interest therein in the
locality of the property hereby conveyed and shall have the sole right to enforce thic covenant in

any court of competent jurisdiction.

15. RIGHT OF REV ERSION: In the event there is a breach of any of the conditions and
covenants herein contained by the Grantee, its SUCCESSOTS and assigns, whether caused by the
Jegal ar other inability of the Grantee, its successors and assigns, 1o perform said conditions and
covenants, or otherwise, all right, title and mterest in and to the said premises shall revert 1o and
become the property of the Grantor al its option which, in addition to all other remedies for such
hreach, shall have the right of entry upon said premises, and the Grantee, its successors and
assigns, shall forfeit all right, title and mierest in said premises and in any and all of the
tenements, hereditaments and appurtenances thereunto belonging, provided, however, that the
failre of the Secretary of the Interior to require in any one or mMore instances complete

erformance of any of the conditions or covenants shall not be construed as a waiver or
elinguishment of such fture performance, but the obligation of the Grantee, its successors and

assigns, with respect 10 such future performance shall continue in full force and effect. In the
evel of protection and

event of a reversion, the Grantee agrees to provide an acceptable
erty until title has actually reverted. Prior 1o any such reversion, the

maimtenance of the prop
an environmental assessment o the

Grantee further agrees 10 complete and submit to the Grantor
property that qufficiently documents and evaluates its condition in regard 1o the release of
hazardous substances as defined under the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended (42 U.S.C. Section 9620(H)).

Signature Page Follows



The foregoing conveyvance is hereby accepted and the undersigned agreeg, by this
) P &
v all the /
’ o

acceptance, that the City of Frankfort, Michigan, shall assume and be bound by all the
erein contained, j
f
/

obligations, conditions, covenants, and agreements
City of Frankfort, Michigan

Riuhara Bayer, Klayor

STATE OF MICHIGAN )
JE : ' ' ;

County i
/\' ? J/
day of LIAOUES , 2006, before me, the subscriber,

On this @O%
personally appeared Richard Bayerz, to me kown, and LHOW]: to me to be the individual
described herein and who execiited the foregoing instrument, and he thereupon acknowledeed to
me that he executed the same on behalf of the City of Franktort, Michigan '

%/mwﬂ\ e ﬁ“ﬂ,ﬂ/t/

NOTARY PUBLIC

My Commission expires:

KIMBERLY K. KIDDER
Notary.Public, Benzie County, Mi
My Comm(ss;on Expires Jul. 25, 2012




EASEMENT

ROADWAY EASEMENT
AT U.S. COAST GUARD STATION FRANKFORT MICHIGAN

THIS INDENTURE, made the 3 day of OnTiber 2006 between the United States of
America acting by and through the Department of Homeland Security, United States Coast
Guard, Civil Engineering Unit Cleveland, 1240 E. o Street, Cleveland, Ohio 44199 “Grantor”,
and the City Frankfort, having its principal office at 412 Main Street, Frankfort, Michigan 49635

- “Grantee”.

, WHEREAS, Grantor owns certain real property known as the U. S. Coast Guard Station

Frankfort, 100 Coast Guard Road, Franlfort, Michigan (“the Station”) which is Part of NE Y2 of

Section 28, T26N, R16W, Unplatted City of Frankfort, Benzie County, Michigan, as shown in '
the attached “Bxhibit A” incorporated herein;

WHEREAS, the Grantee has requested the conveyance of an “Basement” for roadway
‘access through a portion of the Station, and '

WHEREAS, the Commandér, Maintenance and Logistics Command Atlantic has found
fhat the grant of such easement on the terms and conditions hereinafter stated is not incompatible

with the public mterest.
- WITNESSETH

The Grantor, in consideration of One Dollar ($1.00) , the receipt of which-is hereby
acknowledged, has granted and released and does hereby grant and release to Grantee, its
successors and assigns pursuant to the authority of Title 14 United States Code § 93(0) and Title
14 United States Code §§ 319 to 319¢, the non-exclusive right of way and easement for roadway
access through the Station, the said easement strip being located as indicated in Exhibit A,

GTantee*shaﬂ'ensure'that-aﬁ-of“itS“acti-vities‘inv0TWing"ch&easemen‘c'ar&m"compl-i'ance
with all existing, and any future, applicable environmental, historical, and cultural protection
statues and regulations, including, but not limited to the Federal Water Pollution control Act, 33
U.S.C. 1251 et seg; the Clean Air Act, 42 U.8.C. § 7401 et seq; the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901 et seq; the Toxis Substance Control Act, 15U.S.C. § 2601 er
seq; the Coastal Zone Management Act, 16 U.S.C. § 1451 ef seq; the Federal Insecticide,
Fungicide and Rodenticide Act, 77.8.C. § 136 ef seq; and the Endangered Species Act, 16
US.C. § 470 et seq, as well as any applicable state or local laws or regulations. :



~that if-Grantor intends to terminate-the eas ement-it-shall-so-advise Grantee-in-writing-with the

Grantee is solely responsible for obtaining any state or local permits or licenses necessary
for its proposed use of the property.

In exercising its rights under this Easement, Grantee may not unlawfully pollute the air,
ground, or water, nor creatc a public nuisance. In exercising its rights under this Easement,
Grantee shall, at no cost to the United States of America, promptly comply with all applicable
federal, state, and local laws, regulations or directives regulating the quality of the environment.
This does not affect Grantee’s right to contest the vahidity of such laws, regulations, or directives

or to try to enjoin their applicability.

Grantee shall use all required means to protect the environment and natural resources
from any damage arising from Grantee’s use of the easement and activities incident to such use. '
If any such damage results to the environment or natural resources, Grantee shall restore the
environment or damaged resources. Grantee shall be solely responsible for all environmental
¢ieanup costs and any claims for damage done to any natural resources resulting from Grantee’s
use of the easement and activities incident to such use. Grantee shall indemnify the United
Ctates of America and hold it harmless from any claims for environmental cleanup or natural
resource damage that may be made against the Government resulting from Grantee’s use of the
easement and activities incident to such use.

Grantor also conveys to Grantee the right of way for the passage of people, vehicles, and
machines as shall be deemed as necessary for the maintenance of Grantee’s facilities and as a
covenant running with the land hereby for this Grantee, its successors and assigns. Grantee shall
not allow parking of any vehicles on the easement-area nor allow any obstruction to occur on the
easement area. Grantee’s rights of passage and access to the easement strip shall be subject to
such reasonable rules and regulations as may be promulgated by Grantor to insure that the
exercise of such rights shall not interfere with Grantor’s present or planned operations or security
at the Station. ' ’ -

Grantee agrees to save, hold, keep harmless, and indemnify Grantor from and against any.
and all payments, expenses, COSts, attorney’s fees, and from and against any and all claims and
liahility for losses or damage to property or injuries to persons occasioned wholly or in part by,
or resulting for any acts or omissions by Grantee or Grantee’s agents, employees, guests,
licensees, or invitees arising out of or by reason of the use, occupancy, or maintenance of the
easement strip by Grantee. In addition, Grantor, in the manner and to the extent provided by the
Federal Tort Claims Act, 28 1U.S.C. § 2671-2680, shall be Liable for damage or loss of property,
personal injury or death caused by the acts or omissions of Grantor, its officers, employees and
agents in the use of the easement site. ' ' o

All or any part of the easement granted herein may be terminated upon the failure on the
pert of Grantee to comply with any of the terms and conditions of this grant, or nonuse of the
easernent for a consecutive two-year period or abandonment of the easement, provided however,

reasons stated therein at least 30 days prior to the contemplated date of termination, and said
terms and conditions of the easement to the reasonable satisfaction of Grantor in a reasonable
amount of time. For purposes of this paragraph, “nonuse” shall mean the failure of Grantee to
access its property through ase the rcadway eascment.



Grantee’s rights shall be subject to such reasonable rules and regulation as may be
promulgated by the Grantor to ensure that the exercise of such rights shall not interfere with the

Grantor’s activities or security at the Station.

Grantee, its successors in interest and assigns, as part of the consideration hereof and as a
term and condition of this easement, does hereby covenant and agree that (1) no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of or be otherwise subjected to discrimination in the use of the easement, (2) that in the
construction of any improvements O, OVer or under the easement area and the furnishing or
services thereon, no person on the grounds of race, color or national origin shall be excluded
from participation in denied the benefits of or otherwise be subjected to discrimination, (3) that
the Grantee shall use the easement area in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Homeland Security, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Homeland Security-Effectuation of Title VI of the Civil Rights Act of 1964 and
as the Regulations may be amended.

2. The Grantee has executed the Standard Department of Homeland Security Title VI
Assurances, an executed copy of which is attached and made a part of this easement. The
Grantee acoepts the provisions of the Assurances as part of the terms, conditions and covenants

of this easement.

b, Inthe event of breach of any of the terms, conditions or covenants of the Standard
Department of Homeland Security Title VI Assurances, the Government shall have the right to
terminate the easement, and re-enter and repossess the easement area and the facilities located
thereon and hold the same as if the easement had never been made or issued. '

Ihis grant of easement 18 made subject to all restrictions and encumbrances of record insofar
as now in force and applicable. s .

TO HAVE AND TO HOLD the rights hereby unto the said Grantee, its successors and
assigns, forever. o .

TN WITNESS WHEREOQF, the City of Frankfort has caused this instrument to be
executed as of the day and year first above written. | ' : .

CITY OF FRANKFORT

By: 'MVU\/)WL/&/A \‘{//{WM -
ts: __@47’/7[’\ (LA .

Acknowledged before me in Benzie County, Michigan, on (C1. 'Brdv , 2006 by

‘ N 1 #wmof-*Gityof‘F-rankfort;on*behalf—of*the‘GityAOfFrankart-.—

>

Om\p, GUJW\_
Notary Public)
Pernie. . County, Michigan

Actingin _Peni e, County

' My commission expires: O /Ol [0l




IN WITNESS WHEREOF, the Government, acting by and through the United States Coast
Guard, has caused this instrument 1o he executed the day and year first above written.

THE UNITED STATES OF AMERICA

Y LA S ,
ﬁ tte Tully

Realty Specialist, U.S.
Civil Engineering Unit

ed before me in Cuyahoga County, Ohio, on M 5 2006,
By L HOLETTE ru2.LY , who executed the ahove instrument as his/her voluntary act
of authority by the United States of America

" and deed under legal and proper delegation
pursuantto 14 U.S.C. §93(0)and 14 US.C. § 319-319(c) for the uses and purposes therein

- expressed. .
deigiz/n/Xé'd? /ZZ/%«AZLa_T”
Notary Public
Cuyahoga County, Ohio
Acting in Cuyahoga County _
My commission expires: =)0

" Acknowledg

drafted by:

Laurette Tully

United States Coast CGuard
Civil -Engineering Unit
1240 E. 9% Street

Cleveland, OChio 44199

This instrument was
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—————apy-contractentered TINLO T pursuant—to-this advertisement;

STENDZRD DOT TITLE VI ASSURANCES
The Recipilent HEREEY AGREES TH}T as a condition to receiving any
Federal financial assistance fxom the Department of

Transportation it will comply with Title VI of the Civil Rights
Lcot of 1964, 78 Stat. 252, 42 U.S.C. 20004 to 2000d-4

(hereinafter referred to as the ACT), and &ll reguirements
imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assi sted
Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964 (hereinafter referred to
2s the Regulations) and other pertinent directives, to the end
that in accordance with the Act, Regulations, and other pertinent
directives, no person in the United States shall, on the grounds
of race, color, or national origin, be excluded from
participation in, be deni ed the benefits of, or be otherwise
subjected to di scrimination program oI activ1t* for
which the Recipient receiv financial assistance from
the Department of Transpor including the United States
Coast Guard, and HEREBY GI ANCE THAT it will promptly
take any measures necessary tuate this agreement This
zssurance is required by subsec 1.7(a) (1) of the

Regulations '

1 That the Recipient agrees that each "program! and each -

facility" as defined in subsections 21.23(3) and 21.23(b) of the
Regulations, will be (with regard to a "facility") operated in
compliance with all regquirements imposed by, or pursuant to, the
Regulations. ' '

2. That the Recipient shall imsert the following notification

in all solicitations for bids for work or material subject to the
Regulations and made in connection with each program and, in
adapted form in all proposals for negotiated agreements:

The Recipient, in accordance with Title VI of the Civil
Rights Act of 1964, 78 Gtat. 252, 42 U.S5.C. 20004 to 2000d4-4 and
Title 48, Code of Federal Regulations, Department of ‘
Transportation, subtitle 2, Office of the Secretary, Part 21,
Nondiscrimination in Federally assisted programs ol the
Department of TYanSpOV*atlou issued pursuant to such Act, hereby
notifies all bidders that it will affirmatively insure that in

minority business enterprises will be afforded full opportunity
fo submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national



origin in consideration for an award.

S

of this assurance in every contract subject to the Act and the

3 That the Recipient shall insert the clauses of Appendix A

Regulations.

4. That the Recipient shall insert the clausges of Appendix B
of this assurance, as a covenant running with the land, in any
deed from the United States effecting a transfer of real
property, structures, O improvements thereon, or interest

. .
therelll.

5. That wrere the Recipient receives Federal financial
sssistance to construct a facility, or part of a facility, the
assurance shall extend to the entire facility and facilities

operated in connection therewith.

6 That where the Recipient receives federal financial
assistance in the form, or for the acquisition of real property
or an interest in real property, the assurance shall extend to
rights to space on, OVeXr Or under such property.

7 That the Recipient shall include the appropriate clauses
¢ forth in Appendix C of this assarance, as a covenant running
th the land, in any future deeds, lease, permits, licenses, and
milar agreements entered into by the Recipient with other

s: (a) for the subseguent transfer of real property

ed or improved under each program and (b) for the

uction or use of or access to space on, Over or under real

- £

m

O

}-

T on o m

imila
artie
acquir
congtr

P

property acquired, O improved under each program.

8. That this assurance obligates the Recipient for the period
during which Federal financial assgistance is extended to the

program, except where the federal financial assistance is to

provide, or is in the form of, personal property, or real
property or interest therein or structures or improvements
thereon, in which case the assurance obligates the Recipient ox
any transferee for the longer of the following periods: {a) the
period during which the property is used for a purpose for which
the federal financial assistance is extended, or for another
purpose involving the provision .of similar services or benefits;
or (b) the period during which the Recipient retains ownership
or possession of the property.

9. The Recipient shall provide for such methods of
administration for the program as are found by the Secretary of

~TraﬁsportatfDn”ormthE“OffiCia}“tD“WhOm“he”dElEgatES”SpeCifiC”~wwwwm”“~w_w~
authority to give reasonable guarantee that it, other recipients,

subgrantees, contractors subcontractors, transferees, SUCCESSOrs

!
in interest, and other participants of Federal financial

¥



zesistance under such programs will comply with all reguirements
. 3

1
") —
imposed or pursuant Lo ~he Act, the Regulations and this

assurance.

10. The Recipient agrees that the United States has a
seek judicial enforcement with regard to any matter arisging under
the Act, the Regulations, and this assurance. ‘
THTS ASSURANCE is given in consideration of and for the purpose
of obtaining any and all federal grants, loans, contracts,
property, discounts Or other federal financial assistance
ewtended after the date hereof to the Recipient by the Department
of Transportation under the program and is binding on it, otherx
Recipients, subgrantees, contractore, subcontractors,
transferees, successors in interest and other participants in the

program.

)

e n or persons whose signature
authorized to sign this assurance

N b & Ak

\ Rekipient

Zttachments: (1) nppendix A, B and C




APPENDIX A

rformance of this contract, the contractor,
ts signees and successors in interest (hereina
to as the '"contractor®) agrees as follows:

1. Compliance with Regulations: The contractor shall comply
witzh the Regulations relative to nondigcrimination in federally-
assisted programs of the Department of Transportation
(hereinafter, "DOT") Title 48, Code of Federal Regulations, Part
21, as they may be amended from time to time, (hereinafter
referred to as the Regulations), which are herein incorporated by
erence and made a part of this contract.

[ o W A T

e
e

5 Nondiscrimination: The contractor, with regard to the work
rformed by it during the contract, shall not discriminate on
he grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of
materials and leases of egquipment. The contractor shall not
participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including _
employment practices when the contract covers a program set forth
in Appendix B of the regulations.

3. Solicitations foxr Subcontractors, Including Procurements of
Materials and Bguipment: In all solicitations either by
competitive bidding or negotiation made by the contractor for
work to be performed under a subcontract, includingAprocurements
of materials or leases of eguipment, each potential subcontractor
or supplier shall he notified by the contractor of the
contractor's obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or

national origin.

4. TInformation and Reports: The contractor shall provide all
information and reports reguired by the Regulations or directives
issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, .and its
Facilities as may be determined by the Recipient or the United
otates Coast Guard to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information
required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the
contractor shall so certify to the Recipient, or the United
crates Coast Guard, as appropriate, and shall set forth what

effortsmiEWhas“madewtOMObtainmtheminformation. e



In the event of the

5. Sanctions for NoncomDTiance:
contractor's noncompliance with the nondiscrimination provisions
of this contract, the Recipient shall impose such contract
sanctions as it or the United ”“a*@a Coast Guard may determine to
be appropriate, including, but not limi ted to:
(a) Withholding of payments to the contractor under the
contract until the contractor complies; and/or

ion of the

[,

llation, termination oYy suspens

whole or in part.
6. Incorporation of Provisions: The contractor shall include
the provisions of paragraphs (1) through (6) in every

subcontract, including procure ements of materials and leases of
equipment, unless exempt by the Regulations, OT directives issued
pursuant thereto. The contractor shall take such action with
respect to any subcontract or procurement as the Recipient oxr the
United States Coast Guard may direct as a means of enforcing such
rovigions including sanctions for noncompliance: Provided,

P
bowevel, that, in rhe event a contractor becomes involved in, -or
is threatened with, litigation with a subcontractor or supplier
ag a result of sucn direction, the contractor may reguest the
Recipient to enrer into such litigation to protect the interests
£ the Recipient, and, 1in 2ddition, the contractor may reguest
~he United States to enter 1Into such litigation to protect the
interests of the United States ‘ ‘




LPPENDIX B
l1lowing clauses shall be Tncluded in any and all deeds
‘ fa

or recording the transfer of real property, structures
impmrovements thereon, O interest therein from the United

GRANTING CLAUSE

NOW, THEREFORE, the Department of Tra o
by law, and upon +he condition that the Re
ritle to the lands and maintain the projec
in accordance with the Appropriate Legisla
Regulations for the aAdministration of this program and the
policies and prccedures prescribed by the United States Coast
Guard of the Department of Transportation and, also in accordance
with and in compliance with 21l reguirements imposed by o©r
pursuant to Title 49, .Code of Federal Regulations, Department of
Transportation, cubtitle A, Office of ~he Secretary, Part 21, ‘
Nondiscrimination in Federally-assisted programs of the :
Department of Transportation (hereinafter referred to as the
Regulations) pertaining to =nd effectuating the provisicns of
Title VI of the Civil Rights Act of 1564 (78 Stat. 25

20004 to 200048-4), does hereby remise, release, guitc
convey unto the Recipient all right, title and intere
Department of Transportation in and to said lands der
Exhibit "2&" attached hereto and made a part hereof.

HABENDUM CLAUSE

70 HAVE AND TO HOLD said lands and interests therein unto
Recipient and its successors forever, subject, however, tO the
covenante, conditions, IEStIiCtiOHS’and reservations herein
contained as follows, which will remain in effect for the period
during which the real property oOr structures are used for-a
purpose for which Federal financial assistance ig extended or for
another purpose spvolving the provision of simi
benefits and shall be binding on the Recipient,
and assigns. ' :
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lar services or

its SuCCcessors
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The Recipient
and interest
covenant running with the la
zssigns that (1) no person shal
or national O'ig’n, be excluded from par
the benefits of, be otherwise subjec
regard to any TalelLy located wholly or in part on, Oover o
under such lands hereby conveyed (,) f(and)* (2) that the
Recipient shall use the lands and interests in lands and
intereste in lands so conveyed, in compliance with all
reguirements imposed by oY pursuant to Title 49, Code of Federal
Regulations, Department of T“aﬂSDO“tatiOP, cubtitle A, Office of
the Secretary, Part 21, Nondiscrimination in Federally-assisted
p*ograms of the Department of Transportation - BEffectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations

(3) that in the event of breach of any of the

&
e ag a
sors and
race, color,
ipation in, be denied
+o discrimination with

nﬁy be amended, and

above-mentioned nondi scrimination conditions, the Department
chzll haeve a right to reenter sz2id lands and facilities on said
land, and the pova described land and facilities chall thereon
revert to and vest in and become the absolute property of the
Department of Tra nsmorpat¢on and its assigns as such interest
existed prior to this instruction.”

% Reverter clause and related language toO be used only when it
. » S
is determined that such a Cla se iz necessary in order to
ectuate the purposes of Title VI of the Civil Rights Act o

Hh

e.i.'_
1964
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The Recipient for himseli, his D , personal representatives,
successors in interest, and assigns, as a part ot the
conesideration hereof, does hereby covenant and agree (in the case

of deeds and leases add "as a covenant running with the land")
+hat in the event facilities are constructed, maintained, or
otherwise operated on the said property described in this
agreement for a purpose for which a Department of Transportation
program or activity is extended or for another purpose involving
the provision of similar services or benefits, the Recipient
hall maintain and operate such facilities and services in _
ompliance with all other reguirements imposed pursuant to Title
49, Code of Federal Regulations, Department of Transportation,
gubtitle 2, Office of the Secretary, Part 21, Nondiscrimination
in federallv-assisted programs of the Department of '
Transportation Effectuation of Title VI of the Civil Rights Act
£ 1564 and as said Regulations may be amended.
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The Recipient for himself, his persona representatives,
successors in interest, and assigns, as a parc of the
consideration hereof, does hereby covenant and agree (in the case
of deeds, and leases add "as a covenant running with the land")
that (1) no person on the grounds of race, color, or national
origin shall be excluded from participation in, denied the
menefits of, or be otherwise subjected to discrimination in the
sse of said facilities, (2) +hat in the construction of any
improvements. on over oY under such land and the furnishing of
gervicesg thereon, No Pperson on the grounds of race, color, orx
national origin shall be excluded from participation in, denied

the benefits of, or otherwise be subjected to discrimination

izl L

~h=t the Recipient shall use the premises in compliance with al

= L)

other requirements imposed by oY
Tederal Regulations, Department S

Office of the Secretary, Part 21, Nondiscrimination
assisted programs of the Department of Tr rtati
Effectuation of Title VI of the Civil Rights Act

i
e
said Regulation may be amended.

That in the event of breach of any of the above nondiscrimination
covenants, the Government shall have the right to terminate the
aogreement and to reenter and repossess sa2id land and facilities
thereon, and hold the same as if said agreement had never been
made or ilssued. :

covenants, + ghall have the right to reenter salid
1and and facilities thereon, and the above describsd lands and
Facilities shall thereupon revert TO and vest in anc become Che
srs.,lvte preperty of the Government and its aggigns. '



